Political Philosophy (I)

A. Natural Law

1. Natural law is an ethical extension of moderate realism.  Natural law exists in us (circa corporea) as part of our essential nature.  Because it is part of the essential nature of humanity it is not contingent upon time or culture.  It is accessible by reason and informs conscience.  The Natural law is the basis of all just human law.

2. The theory of Natural Law developed with the Greeks; perhaps as early as Protagoras, but clearly it was present in the doctrines of Plato and Aristotle.  It was brought forward by Roman philosophers and was adopted and adapted by the Christian philosophers of the Middle Ages.

3. Greek & Roman Comments on the Natural Law

a. Sophocles (496-406 BC)

In Antigone, the heroine defends her decision to violate the edict of King Creon prohibiting her from burying her dead brother:  “I did not suppose your decree had strength enough, or you, who are human, to violate the lawful traditions the gods have not written merely, but made infallible.  These laws are not for now or for yesterday, they are alive forever; and no one knows when they were first shown to us.”

b. Plato (427-348 BC)

“The unwritten laws of nature hold universally and underlie the civil law.”

c. Aristotle:

VII. Political Justice is of two kinds, one natural, the other conventional. A rule of justice is natural that has the same validity everywhere, and does not depend on our accepting it or not. A rule is conventional that in the first instance may be settled in one way or the other indifferently, though having once been settled it is not indifferent: for example, that the ransom for a prisoner shall be a mina, that a sacrifice shall consist of a goat and not of two sheep; and any regulations enacted for particular cases, for instance the sacrifice in honor of Brasidas, and ordinances in the nature of special decrees.  Some people think that all rules of justice are merely conventional, because whereas a law of nature is immutable and has the same validity everywhere, as fire burns both here and in Persia, rules of justice are seen to vary. That rules of justice vary is not absolutely true, but only with qualifications. Among the gods indeed it is perhaps not true at all; but in our world, although there is such a thing as Natural Justice, all rules of justice are variable. But nevertheless there is such a thing as Natural Justice as well as justice not ordained by nature; and it is easy to see which rules of justice, though not absolute, are natural, and which are not natural but legal and conventional, both sorts alike being variable. The same distinction will hold good in all other matters; for instance, the right hand is naturally stronger than the left, yet it is possible for any man to make himself ambidextrous. (from Nicomachean Ethics Book 5)

c. Marcus Cicero (106-43 BC)

“There is a true law, right reason in accord with nature; it is of universal application, unchanging and everlasting….It is wrong to abrogate this law and it cannot be annulled….There is one law, eternal and unchangeable binding at all times upon all peoples….”

4. Early Christian Writers

a. Saint Paul

“Pagans who never heard the Law [of Moses] but are led by reason to do what the law commands, may not actually possess the Law, but they can be said to be the Law.  They can point to the substance of the Law engraved on their hearts.” Romans 2:14-16

b. Saint Ambrose

“If men had been able to keep the natural law which God the Creator planted in the breast of each one, there would have been no need of the law…written on stone tablets….”

5. Thomas Aquinas

Aquinas developed perhaps the most comprehensive Natural Law theory based upon Christian theology in which he attempted to place it in the broader context of law and society.  

a. The Eternal Law is “…the Divine Reason’s conception of things…”  All other laws (including physical laws) have their origin and validity in the Eternal Law.

b. Divine Law is that subset of the Eternal Law revealed to man.  This is accessible by faith.  Example:  The Ten Commandments & the Sermon on the Mount.

c. “…the Natural Law is nothing else than the rational creature’s participation in the Eternal Law.”

d. The Natural Law includes these basic inclinations:

(1) To seek the good, including the highest good, which is eternal happiness with God.

(2) To preserve himself in existence.

(3) To preserve the species—that is, to procreate.

(4) To live in community with others.

(5) To use his intellect and will—that is, to know the truth and to make his own decisions.

e. From these inclinations we apply the natural law by deduction.  However, because of the limitations of reason due to sin people may come to wrong conclusions in their understanding or application of these principles.  Consequently, the Divine Law (known by faith) is an indispensable aid to the understanding and application of the natural law (known by reason).

f. Human laws are specific applications of the Natural Law to meet the needs of the community.  Although they are contingent with respect to time and circumstance justice requires that they be appropriately derived from natural law for the Common Good.

g. It is part of the essential nature of man to live in community.  It is in community that man experiences actualization (potentia(actus).  Communities also experience development.  Law is instrumental in individual and community actualization.  Laws ordered to the Common Good subordinates man to society in as much as he is social, but respects man as a person and promotes opportunities for his actualization.  Man and society share rights and responsibilities.

h. A just and virtuous society is one whose laws (human laws) rest on the foundation of Natural, Divine, and Eternal Laws.

6. William of Ockham

The cornerstone of Ockham’s philosophical program was the absolute autonomy of God.  This led him to deny the Natural Law.

a. Ockham did not deny that there were morally good and evil acts.  But these actions, according to Ockham, were good or evil by divine decree, not because they were intrinsically good or evil.  Another words, God could have just as easily willed that murder and stealing are good, and that preserving life and sharing are evil.

b. Because of the voluntary (divine will) nature of good and evil reason alone would be insufficient to direct man’s conscience towards the appropriate action.

c. Divine Law and faith then become the sin qua non of ethical action.  Once we know what is right, then reason informs us that it is in our best interest (and in society’s interests) to obey the divine law.

d. It is not clear what Ockham thought regarding those who have no knowledge of the Divine Law.  Some passages imply that they should have at least limited access to the moral order through reason, but this would contradict his former positions.

B. Renaissance and Reformation

1. During the Renaissance we see a greater separation developing between State and Church and a rise in the power of the State through the Absolute Monarchy.  Whether or not the growth of the power of the State and the rise of nationalism can be attributed to the vacuum created by the decline of the power or the Roman Church is the subject of some debate.  In any event, the new circumstances provoked a re-evaluation of Classical and Medieval Political Philosophy.

2. Niccoló Machiavelli (1469-1527)

a. Machiavelli is best known for his attitude of indifference towards the morality or immorality of the means employed by the ruler in the pursuit of his political purpose, which is the preservation and increase of power.

(1) In The Prince (1513), which he addressed to Lorenzo Duke of Urbino, he mentions such good qualities as keeping faith and showing integrity and then observes that “it is not necessary for a prince to have all the good qualities I have enumerated, but it is very necessary that he should appear to have them.”

(2) In short, in the actions of all men, and especially princes, it is results, which count and by which people judge.  If the prince is successful in establishing and maintaining his authority, the means he employs will always be deemed honorable and will be approved by all.

b. In the Discourses, he makes it clear that in his opinion it is legitimate in the sphere of politics to use an immoral means in order to achieve a good end.

(1) This does not mean that Machiavelli supported a immorality; he was aware that a degraded and decadent society was doomed to destruction.

(2) He recognized the need for virtue, but he believed that Christianity had been falsely interpreted such that it had been weak and effeminate.

(3) Yet, it is clear that he is more akin to Nietzsche’s thinking for when he defines virtue it is in connection with resistance to the powers that govern the world whereby a man imposes his will upon the forces of fortune (providence?).  His ethic made no room for humility.

c. Machiavelli was convinced that in a corrupt and decadent society in which man’s natural badness and egoism have more or less free reign, where uprightness, devotion to the common good, and the religious spirit are either dead or submerged in license, lawlessness, and faithlessness, it is only an absolute ruler who is able to hold together the centrifugal forces and create a strong a unified society.

(1) He believed in the rule of law, but recognized that to achieve and maintain this, an absolute lawgiver was required.  And the lawgiver was justified in doing whatever it took to establish the rule of law.

(2) Yet, Machiavelli recognized that for the State to be stable it must give a share of the power to the people and he envisioned the ancient Roman Republic as an example of such a stable society.

d. Machiavelli was not concerned with deducing the Ideal State from a set of abstract principles (such as Plato had in his Republic), rather he induced from history the pragmatism necessary for the achievement of a stable state that could be assure the general good.  This may be one of Machiavelli’s unrecognized achievements:  the development of a philosophy of history; an inductive method (scientific method) by which we learn from history and apply it to the current political situation.

3. Thomas More (1478-1535)

a. Thomas More, Lord Chancellor of England, who was beheaded by King Henry VIII for refusing to acknowledge the latter as supreme head of the Church of England, was aware of Machiavelli’s writings and rejected the notion of the separation of morality from politics.

b. In his Utopia, he predicted that the path he saw England and other European states would lead to ruin.  He then offered his vision of the ideal state—Utopia.

c. In the first book of his Utopia, More attacks the destruction of the old agricultural system through the enclosure of land by wealthy proprietors. 

(1) Desire of gain and wealth leads to the conversion of arable land into pasture, in order that sheep may be reared on a wide scale and their wool sold in foreign markets.

(2) All this greed and the accompanying centralization of wealth in the hands of a few leads to the rise of a disposed and indigent class.

(3) Then, with a view to keeping this class in due subjection, heavy and fearful punishments are decreed for theft.  But the increased severity of the criminal law is useless.  

(4) It would be much better to provide the means of livelihood for the indigent since it is precisely want which drives these people to crime.

(5) The government, however, does nothing: it is busily engaged in diplomacy and wars of conquest.  War necessitates extortionate taxation, and when war is over, the soldiers are thrown into a community, which is already unable to support itself.

(6) Thus power politics and the centralization of wealth aggravate the economic and social evils.

d. In contrast with an acquisitive society More presents an agricultural society, in which the family in the unit.  Private property is abolished, and money is no longer used as a means of exchange.  The means of livelihood are assured to all, and the working hours are reduced to six hours a day, in order that the citizens may have leisure for cultural pursuits.

(1) All religions were tolerated in Utopia and theological strife was to be avoided.  Nevertheless, all should acknowledge the existence of God, the immortality of the soul and sanctions in the future life.  Those that did not could not hold public office.

(2) In many ways, More was a man ahead of his day in progressive thinking.  Yet, he did see a role for slaves in Utopia; these slaves being primarily criminals and prisoners of war.

(3) Finally, it must be acknowledge that More was not given to fantasy as evident by his name for his ideal state:  Utopia, which means No-where.

4. Richard Hooker (1553-1600)

a. Hooker is not know as an original political or legal theorist, rather he is known as one who brought forward Medieval theories, especially that of Aquinas to a new generation of political thinkers.

b. He followed Aquinas’ division of law beginning with the Eternal Law, which is “that order which God before all ages hath set down with Himself for Himself to do all things by.”

c. He then proceeds to distinguish the natural law as operative in non-free agents from the natural law as perceived by the human reason and which can be acted upon freely.

d. In addition to the eternal and natural law there is human positive law.  Positive law comes into being when men unite in society and form a government.

(1) Hooker states that there are two foundations of society:  the natural inclination of man to live in society, and “an order…agreed upon, touching the manner of their union in living together.”

(2) The establishment of civil government thus rest upon consent, “without which consent there were no reason that one man should take upon him to be lord or judge over another.”

e. Government is necessary, but Nature has not settled the kind of government or the precise character of laws provided that the laws enact are for the common good and in conformity with the natural law.

f. If the ruler enforces laws without explicit authority from God or without authority derived from the consent of the governed, he is a mere tyrant.

5. Joannes Althusius (1557-1638)

a. In the writings of the Calvinist political philosopher we find perhaps the first clear articulation of contract theory of government.  In his opinion, contract lies at the basis of every association or community of men.

(1) He distinguishes various types of community:  the family, the corporation, the local community, the province and the State.

(2) Each of these communities corresponds to a natural need in man, but the formation of any definite community rests upon an agreement or contract whereby human beings agree to form an association or community for their common good.

(3) In this way they become symbiotici, living together as sharers in a common good.

b. As each type of community corresponds to a definite human need, the constitution of a wider or more extensive community does not annul or abolish the narrower community, rather the wider community is constituted by the agreement of a number of narrower communities, which themselves remain in existence.

(1) The local community, for example, does not annul the families or the corporation composing it; it owes its existence to their agreement.

(2) They are not therefore swallowed up by the wider community.

c. Althusius declared that sovereignty rests always, necessarily and inalienably, with the people. He also stated that resistance is appropriate if the ruler breaks his contract with the people.

d. In all of this, Althusius assumed that the authority of contracts rested on the natural law, which in turn rested upon the sanctity of the eternal law.

6. Hugo Grotius (1583-1645)

a. The purpose of Grotius’ philosophical program was to establish Natural Law on a completely natural versus theological foundation.  That is not to suggest that he did not believe that the Natural Law had its origin in God because it is evident that he did.

(1) “What we have been saying would have a degree of validity even if we should concede that which cannot be conceded without the utmost wickedness, that there is no God, or that the affairs of men are of no concern of Him.”

(2) But he argues further that the law of nature, “proceeding as it does from the essential traits implanted in man, can nevertheless rightly be attributed to God, because of His having willed that such traits exist in us.”

b. In his chief work, De Iure Belli Ac Pacis (1625) he has a character stating that there is not such thing as a universally obligatory natural law, “because all creatures, men as well as animals, are impelled by nature towards ends advantageous to themselves.”  Each man seeks his own advantage; human laws are dictated simply by consideration of expedience; they are not based upon or related to a natural law.

(1) Grotius replies that “man is to be sure an animal, but an animal of a superior kind,” and “among the traits characteristic of man is an impelling desire for society, that is, for the social life, not of any and every sort, but peaceful and organized according to the measure of his intelligence….  Stated as a universal truth, therefore, the assertion that every animal is impelled by nature to seek only its own good cannot be conceded.”

(2) There is a natural social order, and it is the maintenance of this social order, which is the source of law.

c. Grotius argues that the nature of man is the foundation of law:  “For the very nature of man, which even if we had no lack of anything would lead us into the mutual relations of society, is the mother of the law of nature.”

(1) The natural law enjoins the keeping of promises; and as the obligation of observing the positive laws of States arise from mutual consent and promise, “nature may be considered, so to say, the great grandmother of municipal law.”

(2) Of course, individuals are not self-sufficient and expediency has a part to play in the institution of positive law.

d. Grotius puts forward a Just War theory, which can be summarized that “no other just cause for undertaking war can there be excepting injury received.

(1) It is permissible for a State to wage war against another State, which has attacked it, or in order to recover what has been stolen from it, or to ‘punish’ another State, that is, if the other State is obviously infringing the natural or divine law.

(2) Preventative war may not be waged unless there is moral certainty that the other State does not intend attack, nor may it be waged simply for advantage’s sake, nor to obtain better land, nor out of a desire to rule others under the pretext that it is for their good.

(3) War should not be waged in cases of doubt as to its justice, and, even for just causes, it should not be undertaken rashly: it should only be undertaken in cases of necessity, and peace should always be kept in view.

(4) In the actual conduct of war what is permissible can be viewed in relation to the law of nature.  Good faith is always to be kept even among enemies because “those who are enemies do not in fact cease to be men.”

7. Thomas Hobbes (1588-1679)

a. Thomas Hobbes was educated at Oxford; enjoyed classical studies, but found Aristotelian logic boring. He had an opportunity to travel to the Continent where he met Galileo and possibly Descartes. He was impressed with the precision and certainty of science and enamored by Euclidean geometry.  His principal objective was to develop a philosophical system that could describe human thought, and social behavior with the precision of the sciences and mathematics.  To achieve this he adopted a materialistic view, which would allow him to apply the principles of physics and mathematics to the human person.

b. Bodies in Motion

(1) Philosophy, according to Hobbes, is concerned chiefly with the causes and characteristics of bodies.  There are three major types of bodies:  physical bodies (such as stones), the human body, and the body politic.

(2) There is one principal characteristic that all bodies share and which alone makes it possible to understand how they came to be and what they do—that is, motion.

(3) Physical and mental events are nothing more than bodies in motion. “Motion is a continual relinquishing of one place and acquiring of another.”

(4) Hobbes adopts the Newtonian view of motion, inertia, resistance, etc.  But he applies this not only to locomotion, but also to all processes of change and even thought.

(5) Hobbes refers to two kinds of motion that are peculiar to people:  vital and voluntary motions.

(a) Vital motions include birth, growth, respiration, digestion, reproduction, etc.

(b) Voluntary motion, such as going, speaking, and deliberate movement, are first of all movements in our minds, “because going, speaking, and the like voluntary motions, depends always upon a precedent thought of whither, which way, and what; it is evident that the imagination is the first internal beginning of all voluntary motion.”

(6) Imagination is the cause of voluntary acts, but imagination itself and the human activity we call thought are also explained as being effects of prior causes—as being consequences of prior motions.

c. Mechanical View of Human Thought

(1) Hobbes envisions human thought as including perception, imagination, and memory.  Perception is the most fundamental of these processes as it starts the others in motion.

(2) A body outside of us enters our mind through a phantasm and causes the internal motion of perception.  Perception may linger even after the object is no longer in view much like ocean waves that continue to roll after the winds that caused them have subsided (a sort of perceptual inertia).

(3) Hobbes uses the same model for thinking.  He explains that thoughts occur one after another (like colliding sensations) in almost a linear or cause-effect fashion.  He recognized that some individuals do not think as logically (linearly) as other because they allow irrelevant sensations to alter the prescribed pattern of thought collisions.

(4) What makes humans different than animals is our ability to use signs (words) to mark our sensations.  With these words we are more readily able to recall these sensations.  Science and philosophy are possible because of our ability to link these words into sentences.

(5) Knowledge is either that of fact or consequence.  Recall of a word (sensation) is simply fact.  Linking words together tie the sensations into consequence:  If A, then B.  This reduces all knowledge to sensation, that is, empiricism.  Furthermore, words are merely signs of sensations and do not represent an objective reality, hence Hobbes was a nominalist.

d. Political Philosophy and Morality

(1) Hobbes employed his materialistic, empirical Nominalism to the study of political philosophy.  Unlike his predecessors he does not look to explain when and what form the political state emerges, but how in the context of his model of bodies in motion.

(2) He begins with describing human nature before there was any state or civil society.  In this condition every person has the right to do whatever he or she consider necessary for his or her survival.

(a) The word “right” means the freedom “to do what he would, and against whom he thought fit, and to possess, use and enjoy all that he would, or could get.”

(b) The driving force in a person is the will to survive, and the psychological attitude pervading all people is fear—fear of death and particularly violent death.

(c) The picture we get of this state of nature is of people moving against each—bodies in motion—or the anarchic condition—“the war of all against all.”

(3) Why do people behave this way?  Hobbes states that man is motivated by a twofold drive:  appetite and aversion.

(a) This drives account for our motions towards or away from other people and objects.

(b) People are attracted to what they think will help them survive, and they hate whatever they judge to be a threat to them.

(c) The good and evil have whatever meaning each individual will give them, and people will call good whatever they love and evil whatever they hate, “there being nothing simple and absolutely so.”

(d) We are fundamentally egotistical in that we are concerned chiefly about our own survival and we have no moral obligation towards other people.  How then do we possess the capacity to create a peaceful society?

(4) Hobbes argued that even in the state of nature man could deduce the natural law (not to be confused with the formulations discussed earlier) from his fundamental desire for survival.

(a) The first law of nature is that everyone ought to “seek peace and follow it.”  It is obvious that I have a better chance of survival if I help to create the conditions of peace.

(b) From this first law a second law can be derived:  “a man be willing, when others are so too, as farforth as for peace, and defense of himself he shall think it necessary, to lay down his right to all things; and be contented with so much liberty against other men, as he would allow other men against himself.”

e. The Social Contract

(1) By following the natural law we should seek peace, renounce some of our rights or freedoms, and enter into a social contract.  In so doing, we create an artificial person—the great leviathan called a state.

(2) The contract by which we avoid the state of nature and enter civil society is an agreement between individuals, “as if every man should say to every man, I authorize and give up my right of governing myself, to this man, or to this assembly of men, on this condition, that you give up your right to him, and authorize all his actions in like manner.”

(3) Two things standout in the above comment:

(a) The contract is between individuals and not the sovereign and the individuals.

(b) The type of government is not specified, that is, it could be autocratic or democratic.  Nevertheless, the sovereign has absolute authority to govern.

(4) The only way to transform multiple wills into a single will (thereby avoiding anarchy) is to agree that the sovereign’s single will and judgment represents the will and judgment of all the citizens.

(5) Resistance against the sovereign by a citizen is illogical on two counts:  first, such resistance would amount to resistance to oneself, and second, to resist is to revert to independent judgment, which is to revert to the state of nature or anarchy.  Therefore, the power of the sovereign must be absolute.

f. Civil Law vs. Natural Law

(1) Only after there is a sovereign is there a legal order, because only then is there the apparatus of law in which the power of enforcement is central.

(2) There are no principles of justice or morality that precedes the law, hence according to Hobbes, “there can be no unjust law.”

(a) “To the care of the sovereign, belongs the making of good laws.  But what is a good law?  By good laws, I mean not a just law:  for no law can be unjust.”

(b) Hobbes argues this point by stating that the authority of the sovereign originates by the contract of individuals, and to Hobbes, justice is “that men perform their covenants made.”  Hence, justice is done when laws are obeyed.

(3) There are no unjust laws but there can be “bad” laws, which may occur when the sovereign does not have the safety and security of the people in mind.

(a) But even in the cases of bad law, it is not for the people to decide and rebel against the sovereign since this would plunge the individuals back into a state of anarchy.  

(b) If the sovereign is bad or comments acts contrary to the good of the state that is a matter between him and God.

(c) The authority of the sovereign was complete.  Hobbes placed the Church under the authority of the sovereign and if any Christian felt the sovereign had violated the law of God, such a person should “go to Christ in martyrdom.”

g. Hobbes altered the course of philosophy, especially political philosophy.  He is considered the first to have applied scientific methodology to the study of human behavior (albeit naively).  He effectively severed natural law from its religious and metaphysical roots.  And he granted to governments an authority unchecked by religious institutions.
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